
End User License Agreement (EULA) 
BY ACCEPTING THIS AGREEMENT, E ITHER BY INDICATING YOUR ACCEPTANCE, BY 

EXECUTING AN ORDER FORM THAT REFERENCES THIS AGREEMENT,  OR BY DOW NLOADING, 

INSTALLING AND/OR UTIL IZING THE W EB SERVICES (DEFINED BELOW),  YOU AGREE TO 

THIS AGREEMENT. THIS AGREEMENT IS A LEGALLY BINDING CONTRACT BETW EEN YOU 

AND MYITASSISTANT AND SETS FORTH THE TERMS THAT GOVERN THE LICENSE PROVIDED 

TO YOU HEREUNDER. IF YOU ARE ENTERING INTO THIS AGREEMENT ON BEHALF OF A 

COMPANY OR OTHER LEGAL ENTITY,  YOU REPRESENT THAT YOU HAVE THE AUTHORITY TO 

BIND SUCH ENTITY TO THIS AGREEMENT. ANY CHANGES, ADDITIONS OR DELETIONS BY 

YOU TO THIS AGREEMENT W ILL NOT BE ACCEPTED AND W ILL NOT BE A PART OF THIS 

AGREEMENT. IF YOU DO NOT AGREE TO THIS AGREEMENT,  YOU MUST NOT DOW NLOAD, 

INSTALL,  OR USE THE WEB SERVICES.  

This  End User L icense Agreement  ( the “Agreement”)  is  hereby entered in to  and agreed upon by 

you,  e i ther  an ind iv idual  or  an ent i t y,  and i ts  A f f i l ia tes  ( “You” or  “Company”)  and MyITAss is tant  

LLC (“MyITAss is tant” )  fo r  the W eb Services.  Th is  Agreement  sets  for th  the ob l igat ions of  each 

par ty .  

Ef fec t i ve Date as of  f i rs t  day MyITAss is tant  W eb Services commence. 

1 . Defini t ions .

1 . Part ies .

1 . Th is  is  an agreement  by and among the or ig ina to r  o f  the W eb Services

(SolarW inds,  Malwarebytes and Rackspace),  the  par ty that  o f fered and so ld

you the  W eb Services (MyITAss is tant  LLC) ,  and  you.

2. Both the Pr imary Service Provider  and the Secondary Service Provider  wi l l

be re ferred to  co l lec t i ve ly as  the  Service Provider ,  and both wi l l  have fu l l

r ights  to  enfo rce th is  Agreement .  Al l  re ferences to  “we”,  “us” ,  and “our ‚

shal l  be construed to  mean the Service Provider .

3 . I f  you  are not  ac t ing on behal f  o f  yourse l f  as  an ind iv idual ,  then “you” ,

“your” ,  “customer” ,  and  “yourse l f ”  means your  company or  organizat ion o r

the person you are  represent ing.  The company or  organizat ion you

represent  wi l l  be the one reg is tered and  paying for  the web services

spec i f ied as par t  o f  the Purchase Agreement .

4 . “W eb Services. ”  The web services descr ibed  and spec i f ied as par t  o f  the

Purchase Agreement  and any updates or  upgrades to  such services which



 
 
 
 
 

may be genera l l y re leased by MyITAss is tant  to  a l l  customers f rom t ime to  

t ime.  

5 .  “MyITAss is tant  Technology.”  The computer  hardware,  sof tware  and other  

tangib le  equipment  and in tangib le  computer  code  necessary to  deploy and 

serve the Services v ia  the Si te .  

6 .  “Si te . ”  MyITAss is tant ’  www.myi tass is tant .com webs i te  and sub-domains of  

inc lud ing the MyITAss is tant  Technology.  

7 .  “Author i zed Users . ”  The number of  ident i f iab le  un ique persons cons is t ing of  

your  personnel  and ou ts ide consul tants  who a re author i zed to  access and 

use the Services as dete rmined by you  but  not  exceeding the maximum 

number of  users  pa id  for .   Author ized  Users  may inc lude your  th i rd  par ty 

consul tants ,  outsourcers ,  contractors  and  other  service p roviders .  

8 .  “Af f i l ia te . ”  W i th  respect  to  you,  any parent  or  subs id iary corporat ion,  and 

any corporat ion o r  o ther  bus iness ent i ty  contro l l i ng,  contro l led by o r  under 

common contro l  wi th  you ,  which agrees in  wr i t ing  to  be bound by a l l  your  

ob l igat ions hereunder .  

9 .  “Customer Data. ”  Customer ’s  in format ion or  o ther  data processed,  s to red or  

t ransmi t ted by,  in  o r  through the Services,  inc lud ing wi thout  l imi ta t ion 

personal  in format ion re la t ing to  the Customer ’s  personnel ,  customers,  and 

prospect ive customers such that  the ident i ty  o f  such persons is  apparent  or  

can reasonably  be determined f rom such personal  in format ion.  

10.  “Propr ie tary Rights . ”  Any and a l l  r ights ,  whether  reg is tered o r  unregis te red,  

in  and wi th  respect  to  pa tents ,  copyr ights ,  conf ident ia l  in format ion,  know-

how, t rade secrets ,  mora l  r ights ,  contract  or  l icens ing r ights ,  conf ident ia l  

and propr ie ta ry in format ion protected under contract  or  o therwise under  

law,  t rade names,  domain names,  t rade d ress,  logos,  an imated characters ,  

t rademarks,  service marks,  and other  s imi lar  r ights  or  in terests  in  

in te l lec tua l  or  indust r ia l  proper ty.  

11.  “Purchase Agreement” .  Deta i ls  o f  the  purchase and W eb Services requi red 

are agreed verbal ly  and based on the terms,  fees prevai l ing  at  that  t ime on 

MyITAss is tant ’  webs i te  myi tass is tant .com.  Conf i rmat ion that  the customer 

wishes to  proceed and commit  to  an annual  subscr ip t ion service is  deemed 

to  have  taken p lace when the per iod ic  subscr ip t ion fee has been paid .  
2 .  Agreement .  

1 .  Th is  Agreement  be tween you and  the Service Provider  cons is ts  o f  th is  
Terms of  Service Agreement .  



 
 
 
 
 

2 .  Th is  Agreement  be tween you and  the Service Providers  is  a lso subject  to  
the i r  respect i ve Pr i vacy Pol ic ies .  These can be v iewed at  the i r  
webs i tes .   The Pr imary Service Provider ’s  Pr i vacy Pol icy can be viewed at  
www.myi tass is tant .com.  

3.  Modif icat ion of  Agreement .  W e reserve the r igh t  to  modi fy th is  Agreement  a t  any 

t ime by post ing  an amended Agreement  that  is  a lways accessib le  th rough  l inks 

p laced on one of  the  W eb Services or  log in  pages and/or  by g iv ing you p r ior  not ice 

of  a  modi f icat ion.  You should check th is  Agreement  per iod ica l l y for  modi f icat ions 

by scro l l ing to  the bot tom of  th is  page fo r  a  l is t i ng of  mater ia l  modi f icat ions and 

the i r  e f fec t i ve da tes.  IF ANY MODIFICATION IS UNACCEPTABLE TO YOU, YOUR 

ONLY RECOURSE IS TO TERMINATE THIS AGREEMENT. YOUR CONTINUED USE 

OF THIS SITE FOLLOW ING OUR POSTING OF AN AMENDED AGREEMENT OR 

PROVIDING YOU NOTICE OF A MODIFICATION WILL CONSTITUTE BINDING 

ACCEPTANCE.  

4.  Eligibi l i t y.  W eb Services are not  ava i lab le  to  minors  under the  age of  18  years  o f  

age and any user  tha t  has been suspended or  removed f rom the system. 

5.  Web Services .  W eb Services cons is t  o f  MyITAss is tant  sof tware,  ru le-based,  

Bus iness Execut ion Sof tware,  incorporat ing the MyITAss is tant  s t ra tegy center  that  

the Backend Services Provider  provides through i ts  webs i te .   W e reserve the r ight  

to  update and modi fy the Services f rom t ime to  t ime. 

6 .  Use and Restrict ions .  Subject  to  the  terms and  condi t ions of  th is  Agreement ,  you  

may access and use the Web Services on ly through the log in  pro tocols  provided to  

you,  bu t  on ly for  your  own in terna l  purposes.  Al l  r ights  not  express ly g ranted in  

th is  Agreement  a re reserved by the Service  Prov iders  and the i r  l icensors .  

1 .  You  wi l l  be  granted author ized log in  protocols  fo r  the W eb Services,  and 

you agree not  to  use the  W eb Services in  excess  of  your  author i zed log in  

protocols .  You agree not  to  access (or  a t tempt  to  access)  the W eb Services 

by any means other  than  through the  log in  protocols  we provide.  You agree 

not  to  access (or  a t tempt  to  access)  the W eb Services through  any 

automated means ( inc lud ing use of  scr ip ts  or  web crawlers) ,  and you agree 

to  comply wi th  the ins t ruc t ions set  out  in  any robots . txt  f i le  present  on the 

Web Services.  

2 .  You  are not  author i zed to  ( i )  rese l l ,  sub l icense,  t ransfer ,  ass ign,  o r  

d is t r ibute the W eb Services or  content ;  ( i i )  modi fy or  make der i vat i ve works 

based upon the W eb Services or  conten t ;  ( i i i )  “ f rame” or  “mi r ror”  the W eb 

Services or  content  on any other  server  o r  In te rnet  enabled device,  or  ( i v )  



 
 
 
 
 

reverse engineer ,  decompi le  the W eb Services or  the i r  enabl ing sof tware 

for  any purpose.  

3 .  You  are not  author i zed to  use our  W eb Services or  servers  for  the 

propagat ion,  d is t r ibut ion ,  hous ing,  process ing,  s tor ing,  or  o therwise  

handl ing in  any way lewd,  obscene,  or  pornographic  mater ia l ,  or  any other  

mater ia l  which we deem to be ob ject ionable.  The  des ignat ion of  any such  

mater ia ls  is  ent i re l y a t  our  so le  d iscret ion.  

7 .  Inquir ies Regarding Web Services .  You  agree to  make a l l  inqui r ies  regard ing the 

Web Services and technica l  support  d i rec t l y to  the Pr imary Service Provider .  

8 .  Ownership .  The sof tware and technology used by the Pr imary Service Provider  to  

generate and p rovide the W eb Services are  protected by law,  inc lud ing ,  but  not  

l imi ted to ,  Uni ted Sta tes copyr igh t  law and in ternat ional  t reat ies .  The copyr ights  

and other  in te l lec tua l  proper ty  r ights  in  th is  mater ia l  are owned by the  Pr imary 

Service Provider  and/or  o thers .  Except  for  the l imi ted r ights  granted here in ,  a l l  

o ther  r ights  a re reserved.  

9 .  Terminat ion .  You agree  that  we  may terminate your  account  and access to  the 

Web Services for  cause wi thout  p r ior  not ice,  upon the occurrence of  any one of  the 

fo l lowing:  ( i )  any mate r ia l  breach of  th is  Agreement ,  or  ( i i )  requests  by law 

enforcement  or  o ther  government  agenc ies.  Terminat ion of  your  account  inc ludes 

( i )  removal  o f  access to  a l l  W eb Services,  and  ( i i )  de le t ion of  your  log in  p rotocols .  

Fur ther ,  you  agree tha t  a l l  terminat ions shal l  be made in  our  so le  d iscret ion,  and 

that  we wi l l  not  be l iab le  to  you or  any th i rd-par ty fo r  any terminat ion of  your  

account  or  access to  W eb Services and/or  data that  you  lose access too.  

10.  Your Account-Related Responsib i l i t ies .  You  a re respons ib le  fo r  mainta in ing the 

conf ident ia l i ty  o f  your  log in  protocols ,  and any addi t ional  in format ion tha t  we may 

provide  regard ing  access ing the W eb Services.  I f  you knowingly share your  log in  

protocols  wi th  another  person who is  no t  author i zed to  use the W eb Serv ices,  th is  

Agreement  is  subject  to  terminat ion for  cause.  You agree to  immediate ly not i fy us  

of  any unauthor i zed use of  your  log in  protocols  o r  any other  b reach of  secur i ty.  

11.  Mutual  Exchange of  Confidential  Information .  The par t ies  ant ic ipate  that  each 

may d isc lose conf ident ia l  in format ion to  the other .  Accord ing ly,  the par t ies  des i re  

to  estab l ish in  th is  Sect ion terms govern ing the use and protect ion o f  ce r ta in  

in format ion one par ty ( “Owner”)  may d isc lose to  the other  par ty ( “Rec ip ient ” ) .  

1 .  Defini t ion of  Confident ial  Information .  For  purposes hereof ,  “Conf ident ia l  

In format ion”  means ( i )  the terms and condi t ions hereof ,  ( i )  non-publ ic  



 
 
 
 
 

aspects  o f  MyITAss is tan ts ’  S i te  and the operat ion thereof ,  MyITAss is tant  

Technology,  and the Services and addi t ional  services provided by 

MyITAss is tant ,  and MyITAss is tants ’  bus iness and technica l  in format ion,  and 

data,  ( i i i )  Customer Data ,  and non-publ ic  aspects  o f  Customer ’s  technology,  

computer  programs,  and  bus iness and technica l  in format ion,  and da ta.  In  

addi t ion,  Con f ident ia l  In format ion inc ludes in format ion which,  a l though no t  

re la ted to  the Services o r  th is  Agreement ,  is  never the less d isc losed 

hereunder,  and  which,  in  any case,  is  d isc losed by an Owner or  i ts  a f f i l ia te  

to  Rec ip ient  in  document  or  o ther  tangib le  fo rm bear ing an appropr ia te  

legend ind icat ing i ts  con f ident ia l  or  p ropr ie ta ry  nature,  or  which,  i f  in i t ia l l y  

d isc losed ora l ly o r  v isua l ly is  ident i f ied as conf ident ia l  a t  the t ime of  

d isc losure and a wr i t ten summary hereo f ,  a lso marked wi th  such a  legend,  

is  provided  to  Rec ip ient  wi th in  f i f teen (15)  days of  the in i t ia l  d isc losure.  

2 .  Restr ict ions  on Use and Disclosure .  Rec ip ient  may use Conf ident ia l  

In format ion of  Owner on ly fo r  the purposes of  th i s  Agreement  and shal l  

protect  such Conf ident ia l  In format ion f rom d isc losure to  o thers ,  us ing the  

same degree of  care used to  protect  i ts  own p ropr ie tary in format ion of  l ike 

importance,  but  in  any case us ing no less than a  reasonable degree  of  care.  

Rec ip ient  may d isc lose Conf ident ia l  In format ion rece ived hereunder on ly  as 

reasonably requi red to  per form i ts  ob l igat ions under th is  Agreement  and 

only to  i ts  employees who have a  need to  know for  such purposes and who 

are bound by s igned,  wr i t ten agreements  to  protect  the rece ived 

Conf ident ia l  In format ion f rom unauthor i zed use  and d isc losure.  

3 .  Exclusions .  The rest r ic t ions of  th is  Agreement  on use and d isc losure 

of  Conf ident ia l  In format ion shal l  not  apply to  in format ion that :  ( i )  is  in  the 

possess ion or  contro l  o f  Rec ip ient  a t  the t ime of  i ts  d isc losure hereunder ;  

( i i )  is ,  or  becomes publ i c ly known,  through  no wrongfu l  ac t  o f  Rec ip ient ;  ( i i i )  

is  rece ived by Rec ip ient  f rom a th i rd  par ty f ree to  d isc lose i t  wi thout  

ob l igat ion to  Owner,  ( i v)  is  independent l y developed by a  par ty as  

evidenced by i ts  wr i t ten and dated records and wi thout  any breach o f  th is  

Agreement ;  o r  (v)  is  the subject  o f  a  wr i t ten permiss ion to  d isc lose provided 

by Owner.  The Rec ip ient  may d isc lose Conf ident ia l  In format ion o f  Owner 

pursuant  to  the  requi rements  of  a  governmenta l  agency or  by  operat ion  of  

law,  provided that  such Rec ip ient  g ives Owner  wr i t ten not ice thereof  as  



 
 
 
 
 

soon as pract icab le and reasonably cooperates wi th  Owner  to  contest  such 

d isc losure.  

4 .  Confidential  Information .  You agree that  a l l  non-publ ic  in format ion that  we 

provide  regard ing  the Web Services,  inc lud ing w i thout  l imi ta t ion,  our  

pr ic ing,  market ing methodology,  and bus iness processes,  is  our  propr ie tary 

conf ident ia l  in format ion .  You agree to  use th is  conf ident ia l  in format ion on ly 

for  purposes of  exerc is ing your  r ights  as our  a f f i l ia te  whi le  in  s t r ic t  

compl iance wi th  th is  Agreement ,  and you fur ther  agree not  to  use or  

d isc lose th is  conf ident ia l  in format ion fo r  a  per iod of  three (3)  years  af ter  

terminat ion as our  a f f i l ia te .  

12.  Disclaimer of  Act ions of  Thi rd Part ies .  MyITAss is tant  does not  and cannot  

contro l  the f low of  da ta to  or  f rom MyITAss is tants ’  Technology and  other  por t ions 

of  the In te rnet .   Such f low of  data  depends on the per formance of  In terne t  services 

provided  or  cont ro l led by th i rd  par t ies .   At  t imes,  ac t ions or  inact ions of  such th i rd  

par t ies  can impai r  or  d is rupt  customer ’s  connect ions to  the In te rnet  (or  por t ions 

thereof) .   A l though  MyITAss is tant  wi l l  use commerc ia l ly reasonable ef fo r ts  to  take 

a l l  ac t ions i t  deems appropr ia te  to  remedy and avoid such events ,  MyITAss is tant  

cannot  guarantee that  such events  wi l l  not  occur .   MYITASSISTANT DISCLAIMS 

ANY AND ALL LIABILITY RESULTING FROM OR RELATED TO THE 

PERFORMANCE OR NON-PERFORMANCE OF INTERNET SERVICES PROVIDED 

OR CONTROLLED BY THIRD PARTIES.  

13.  Onward Transfer of  Personal  Informat ion outside Your Country of  Residence .  

Any personal  in fo rmat ion which we may co l lec t  on the W eb Services wi l l  be s tored 

and processed in  our  se rvers  located on ly in  Uni ted States.  I f  you res ide  outs ide of  

Uni ted States,  you consent  to  the t ransfer  o f  personal  in format ion outs ide your  

country o f  res idence to  Uni ted States.  

14.  Export  Control .  W e provide W eb Services and use sof tware and technology tha t  

may be subject  to  Uni ted States expor t  contro ls  admin is tered by the U.S.  

Department  o f  Commerce,  the Uni ted Sta tes Department  o f  Treasury Of f i ce of  

Fore ign Assets  Contro l ,  and other  U.S.  agenc ies and the export  contro l  regulat ions 

of  Swi tze r land and the European Union .  You acknowledge and agree that  the W eb 

Services shal l  not  be used in ,  and none o f  the under ly ing  in format ion,  sof tware,  or  

technology may be t rans ferred or  o therwise exported or  reexported to ,  countr ies  to  

which the Uni ted States,  Swi tzer land and/or  the European Union mainta ins  an 

embargo (co l lec t i ve ly,  “Embargoed Countr ies” ) ,  or  to  or  by  a nat ional  o r  res ident  



 
 
 
 
 

thereof ,  o r  any person o r  ent i t y on the  U.S.  Department  o f  Treasury’s  L is t  o f  

Spec ia l ly Des ignated Nat ionals  or  the U.S.  Department  o f  Commerce’s  Table of  

Denia l  Orders  (co l lec t ive ly,  “Des ignated  Nat iona ls”) .  The l is ts  o f  Embargoed 

Countr ies  and  Des ignated Nat ionals  are subject  to  change wi thout  not ice.  By us ing 

the W eb Services,  you  represent  and warrant  that  you  are not  located in ,  under the 

contro l  o f ,  o r  a  nat ional  or  res ident  o f  an Embargoed Country  or  Des ignated 

Nat ional .  You agree  to  comply s t r ic t l y wi th  a l l  U.S. ,  Swiss and European Union 

export  laws and  assume so le respons ib i l i ty  for  ob ta in ing l icenses to  expor t  or  re-

export  as  may be requi red.  

15.  Registrat ion Data .  Regis t ra t ion is  requi red for  you to  estab l ish an account  a t  the 

Web Services.  You  agree ( i )  to  p rovide cer ta in  current ,  complete,  and accurate 

in format ion about  you  as prompted to  do  so by our  on l ine reg is t ra t ion fo rm 

(“Regis t ra t ion Data”) ,  and ( i i )  to  mainta in  and update such Regis t ra t ion Data as 

requi red to  keep  such in format ion curren t ,  complete and accurate.  You warrant  tha t  

your  Regis t ra t ion Data i s  and wi l l  cont inue to  be  accurate and cur rent ,  and that  you 

are author i zed to  provide such Regis t ra t ion  Data .  You author ize us to  ver i fy your  

Regis t ra t ion Data a t  any t ime.  I f  any Regis t ra t ion Data tha t  you provide i s  unt rue,  

inaccurate,  not  cur rent  o r  incomplete,  we  reta in  the r ight ,  in  i ts  so le  d iscret ion,  to  

suspend or  terminate r ights  to  use your  account .  Sole ly  to  enable us  to  use 

in format ion you supply us in terna l l y,  so that  we a re not  v io la t ing any r ights  you 

might  have in  that  in format ion,  you  grant  to  us a nonexc lus ive l icense to  ( i )  conver t  

such in format ion in to  d ig i ta l  format  such tha t  i t  can be read,  u t i l i zed  and d isp layed 

by our  computers  or  any other  technology cur ren t ly in  exis tence o r  herea f ter  

developed capable  of  u t i l i z ing d ig i ta l  in format ion ,  and ( i i )  combine the in format ion 

wi th  o ther  content  p rovided by us in  each case by any method  or  means  or  in  any 

medium whether  now known or  hereaf te r  devised.  

16.  Monitoring .  W e reserve  the r ight  to  moni tor  your  access and use of  the Web 

Services wi thout  not i f ica t ion to  you.  

17.  Securi ty.  You  shal l  be so le ly respons ib le  for  acqui r ing and mainta in ing technology 

and procedures fo r  main ta in ing the secur i t y o f  your  l ink  to  the In ternet .   As par t  o f  

the W eb Services,  the Service Provider  shal l  implement  reasonable and 

appropr ia te  secur i ty  procedures cons is tent  wi th  prevai l ing  industry s tandards to  

protect  data f rom unauthor ized access by phys ica l  and e lec t ron ic  in t rus ion;  

provided ,  however,  un less resu l t ing f rom the fa i lure of  Service Provider  to  per form 

the forgo ing ob l igat ions,  the par t ies  agree that  Service Provider  shal l  not ,  under 



 
 
 
 
 

any c i rcumstances,  be he ld respons ib le  or  l iab le  for  s i tuat ions ( i )  where data or  

t ransmiss ions are accessed by th i rd  par t ies  through i l lega l  or  i l l i c i t  means,  or  ( i i )  

where the  data or  t ransmiss ions are accessed through the explo i ta t ion of  secur i ty  

gaps,  weaknesses,  or  f l aws unknown to  Service Provider  a t  the t ime.  Service 

Provider  wi l l  prompt l y repor t  to  you any unauthor ized access to  your  data  prompt ly  

upon d iscovery by Service Provider ,  and Service  Provider  wi l l  use d i l igen t  e f for ts  

to  prompt ly remedy any breach of  secur i t y tha t  permi t ted such unauthor ized 

access.  In  the event  not i f icat ion to  persons inc luded in  your  data is  requi red,  you 

shal l  be so le ly respons ib le  for  any and a l l  such not i f icat ions at  your  expense.  

18.  Backups .  At  no addi t ional  charge to  Customer,  MyITAss is tant  shal l  make dai ly 

incrementa l  Backups ( the “ Incrementa l  Backup”)  and week ly fu l l  backups ( the “Ful l  

Backups”)  o f  Customer Data arch ived wi th in  the  MyITAss is tant  Technology.   The 

pr ior  day incrementa l  backup and a copy o f  the week ly backup shal l  be s tored of f-

s i te  in  a  secure fac i l i t y  des igned to  s tore and  mainta in  backups for  emergency 

use.   Upon s to rage of  a  week ly backup in  the of f -s i te  fac i l i t y ,  the p r ior  week ly 

backup shal l  be made avai lab le  to  Customer by e lec t ron ic  de l ive ry.   Requests  for  

Customer data need to  be made to  MyITAss is tant  four teen (14)  days befo re the 

terminat ion of  th is  agreement  a t  addi t ional  cost  to  the Customer  on a t imes and 

mater ia ls  bas is .  Customer data wi l l  be made ava i lab le  in  a  s tandard database 

document .  Customer Data wi l l  be re leased only i f  Customer is  cur rent  on a l l  

payments .  

19.  No Commingl ing of  Customer Data .  The Services shal l  be operated in  an 

envi ronment  where ( i )  a l l  Customer Data shal l  be  s tored on f i les  to ta l l y separate 

f rom those of  o ther  customers of  MyITAss is tant ,  or  ( i i )  a l l  f i les  conta in ing 

Customer Data are par t i t ioned suf f ic ient  to  p rotect  the secur i t y and p r ivacy of  

Customer Data.  

20.  Subscript ion License Term; Fees  

1 .  Subscript ion Term .  The  in i t ia l  term of  th is  web service shal l  commence as 

of  the Ef fec t ive  Date  hereof  and shal l  cont inue fo r  a  per iod o f  one year ,  

un less spec i f ied otherwise.   The in i t ia l  te rm hereof  shal l  automat ica l l y 

renew fo r  success ive one (1)  year  terms unless e i ther  par ty no t i f ies  the 

other  in  wr i t ing no t  less than th i r t y (30)  days pr ior  to  the expi ra t ion of  the 

current  term of  i ts  in ten t ion not  to  renew.  Both the in i t ia l  term and  any 

renewal  te rm are subject  to  ear l ier  terminat ion as  otherwise p rovided 



 
 
 
 
 

here in .   E i ther  par ty may choose not  to  renew th is  Agreement  wi thout  cause 

for  any reason.  

2 .  Subscript ion Fees and Payment Terms .  The per iod ic  subscr ip t ion l icense 

fees shal l  be payable on  an annual  or  month ly  bas is ,  in  advance,  un less 

agreed otherwise.   Per iod ic  subscr ip t ion l icense fee payments  shal l  be as 

per  the ra te  on MyITAss is tant  webs i te  myi tass is tant .com at  per iod 

commencement  whether  that  be the in i t ia l  term or  renewal  per iod.   The 

subscr ip t ion fee wi l l  be ca lcu la ted based on the number of  users  requi red 

forming par t  o f  the Purchase Agreement .   The in i t ia l  number o f  users  can 

on ly be reduced at  the renewal  date p rovid ing you not i f y MyITAss is tant  in  

wr i t ing no t  less than th i r ty (30)  days pr io r  to  the expi ra t ion of  the  current  

term.  

3 .  Free Tria l .  I f  you reg is ter  for  a  f ree t r ia l  for  any of  the W eb Services,  We 

wi l l  make such W eb Services avai lab le  to  you on a t r ia l  bas is  f ree of  charge 

unt i l  the ear l ie r  o f  (a)  the end of  the f ree t r ia l  pe r iod for  which you 

reg is tered to  use  the appl icab le W eb Service(s) ;  (b)  the s tar t  date  of  any 

subscr ip t ion to  such W eb Service purchased by you fo r  such W eb 

Service(s) ;  o r  (c )  terminat ion of  the t r ia l  by us in  our  so le  d iscret ion.  

Addi t ional  t r ia l  terms and condi t ions may appear  on the t r ia l  reg is t ra t ion 

web page.  Any such add i t ional  terms and condi t ions are incorpora ted in to  

th is  Agreement  by re ference and are legal l y b ind ing.  Please review the 

appl icab le Document  dur ing the t r ia l  per iod so that  You become fami l iar  

wi th  the features and  funct ions of  the W eb Services under appl icab le W eb 

Service Plans befo re You make Your purchase.  

4 .  Addit ional  Users .  Addi t ional  users  can be added to  the subscr ip t ion fee  

dur ing the in i t ia l  term and subsequent  renewal  per iods.   The fee for  

addi t ional  users  wi l l  be the ra te on MyITAss is tant  

webs i te  myi tass is tant .com at  the t ime of  request ing addi t ional  users .   The 

fee for  addi t i onal  users  remains in  force unt i l  the  end of  the 12-month in i t ia l  

term or  subsequent  12 months renewal  term.  Only a t  the annual  renewa l  

date can addi t ional  users  be reduced back down.  Fees for  addi t ional  users  

are payable month ly in  accordance wi th  20.2 .   A t  the renewal  date,  un less 

we are no t i f ied by you th i r ty (30)  days p r ior  to  the renewal  da te,  the  

addi t ional  users  wi l l  be inc luded in  the subscr ip t ion l icense fees and 

payable as per  20.2.  



 
 
 
 
 

5 .  Guaranteed Min imum Term .  The in i t ia l  term and subsequent  renewals  o f  

th is  web service are for  a  per iod of  one  year ,  un less spec i f ied 

otherwise.   By except ion  some Customers maybe granted a 6  month opt  out  

which is  a t  the Pr imary Service Provider ’s  so le  d iscret ion.   The 6  month  opt  

out  must  be conf i rmed in  wr i t ing by the Pr imary Service Provider  and 

reta ined by the Customer as evidence.   To execu te the 6 month op t  out  30 

days wr i t ten no t ice must  be g iven  by the Customer,  a long wi th  wr i t ten 

evidence tha t  the Service Provider  g ranted the 6  month opt  out ,  that  they 

wish  to  termina te the agreement  a t  6  months f rom commencement  o f  the 

in i t ia l  term.   Th is  opt  out  wi l l  not  be  granted under any c i rcumstances for  

renewal  per iods. I f  the  Customer terminates the  Agreement  or  ceases to  

cont inue making subscr ip t ion fee payments  pr io r  to  the expi ra t ion of  the  

one (1)  year  term fo r  any reason ,  then subscr ip t ion fees for  the remainder 

o f  the in i t ia l  one  year  te rm shal l  accelerate and become due and payable in  

a  lump sum immediate ly upon terminat ion.   I f  an annual  fee has been paid 

there wi l l  be no re fund for  the remainder o f  the  term. 

6 .  Fee Increases .  W ebsi te  operator  may increase per iod ic  subscr ip t ion fees  at  

any t ime wi th  s i xty (60)  days pr io r  not ice to  Customer.  

7 .  Late Charges .  I f  Customer does not  make t imely payment  to  webs i te  

operator  o f  any amount  payable hereunder,  in  addi t ion to  the remedies 

avai lab le  to  webs i te  operator  a t  l aw o r  equi ty,  webs i te  operator  may co l lec t  

in terest  on the  sum then  owing at  the ra te  of  1 .5% per  month f rom the due 

date unt i l  payment  by Customer;  provided,  however,  that  in  no  event  sha l l  

the aggregate in terest  charges exceed  the maximum rate of  in te rest  which 

could be charged under  appl icab le law.  

8 .  Terminat ion For Cause .  I f  e i ther  par ty fa i ls  to  comply wi th  any of  the 

mater ia l  terms and condi t ions of  th is  Agreement ,  inc lud ing wi thout  l imi ta t ion 

the payment  o f  any subscr ip t ion l icense fee or  re imbursement  due and 

payable to  MyITAss is tan t  under th is  Agreement ,  the non-defau l t ing par ty 

may terminate th is  Agreement  and any and a l l  l i cense r ights  upon f i f teen 

(15)  days ’  wr i t ten no t ice to  the defau l t ing par ty spec i fy ing any such b reach,  

un less wi th in  the per iod of  such not ice,  a l l  breaches spec i f ied there in  shal l  

have been  remedied.  



 
 
 
 
 

9 .  There wi l l  be no refunds of  any pa yments made in advance whatsoever .  

W ith  appropr ia te  not ice the Service Provider  wi l l  s top any fu ture scheduled 

payments .  

21.  Purchase of  Addit ional  Services .  Customer may e lec t  to  purchase r igh ts  for  

addi t ional  Author ized Users ,  W eb services and/or  any other  MyITAss is tant  

products  or  services,  and/  f rom t ime to  t ime.  Such addi t ional  purchases shal l  be 

governed  by the te rms and condi t ions hereof .  

22.  Subscript ion Fees .  Cus tomer shal l  pay to  MyITAss is tant  per iod ic  subsc r ip t ion 

fees for  the Services and technica l  support  services provided hereunder  in  

accordance wi th  the  webs i te  myi tass is tant .com.  

23.  Taxes .  A l l  fees  are exc lus ive of  taxes or  dut ies .   I f  MyITAss is tant  is  requi red to  

pay or  co l lec t  any federa l ,  s ta te ,  loca l ,  va lue added,  tax or  du ty  on any fees 

charged under th is  Agreement ,  or  any other  s imi lar  taxes or  dut ies  levied by any 

governmenta l  author i t y ,  exc lud ing taxes levied on MyITAss is tant  net  income,  then 

such taxes and/o r  dut ies  shal l  be b i l led to  and  paid by Customer immediate ly upon  

receipt  o f  MyITAss is tants ’  invo ice and support ing documentat ion for  the taxes or  

dut ies  charged.  

24.  Technical  Support ,  Tra ining,  and Consult ing Services .  Dur ing the te rm hereof ,  

the service  provider  shal l  provide technica l  support  in  the form of  responses to  

quest ions by emai l  to  support@myi tass is tant .com at  no addi t ional  charge.   I f  

addi t ional  services are requi red for  the proper  use and operat ion o f  the Services or  

i f  t ra in ing o r  consul t ing services are  requested,  the service  provider  shal l  provide 

such services on a t ime and mater ia ls  ( “T&M”)  bas is ;  that  is ,  ( i )  Customer shal l  pay 

the service  provider  for  a l l  the t ime spent  per forming such services ( inc lud ing a l l  

t rave l  t ime),  p lus  mate r ia ls ,  taxes,  and re imbursable expenses;  and ( i i )  the ra tes 

for  such services shal l  be the service providers  then-current  s tandard ra tes when 

such services are provided.  

25.  Proprietary Rights  Ownership .  Ownersh ip of  the Propr ie tary Righ ts  embodied in  

the Si te ,  Services,  and MyITAss is tant  Technology shal l  remain exc lus ive ly vested 

in  and be the so le  and exc lus ive  proper ty  o f  MyITAss is tant  and i ts  l icensors .   In  

addi t ion Customer  hereby t ransfers  and ass igns to  MyITAss is tant  any r igh ts  

Customer may have to  any suggest ions,  ideas,  enhancement  requests,  feedback,  

recommendat ions or  o ther  in format ion p rovided by Customer personnel  re la t ing to  

the Service.   The www.myi tass is tant .com domain name,  product  names and logos 

mailto:%20support@myitassistant.com


 
 
 
 
 

assoc ia ted wi th  the Serv ices are t rademarks of  MyITAss is tant  or  th i rd  par t ies ,  and 

no r ight  or  l icense is  granted to  use them.  

26.  Customer Representat ions and Warranties .  

1 .  Customer represents  and warran ts  that  ( i )  the  per formance of  i ts  ob l igat ions 

and use of  the Services (by Customer and  i ts  Au thor ized Users )  wi l l  no t  

v io la te  any appl icab le laws ,  or  regulat ions,  inc lud ing wi thout  l imi ta t ion any 

and a l l  laws and regulat ions regard ing the  t ransfer  o f  personal  in format ion 

of  res idents  o f  the Uni ted States outs ide the Uni ted States,  o r  ( i i )  cause a 

breach of  any agreements  wi th  any th i rd  par t ies  or  unreasonably in te r fere 

wi th  the use by other  My ITAss is tant  customers of  MyITAss is tant  services.  

2 .  Customer acknowledges  that  ( i )  MyITAss is tant  does not  moni tor  the  content  

o f  the in format ion pass ing through the  Services for  purposes of  ve r i f y ing  

accuracy or  legal  compl iance,  and ( i i )  Customer wi l l  use commerc ia l ly  

reasonable ef for ts  to  ensure that  the in format ion  i t  and i ts  Au thor i zed Users  

t ransmi t  thereby compl ies  wi th  a l l  appl icab le laws and regulat ions,  whether  

now in  exis tence or  hereaf ter  enacted and in  force.  

3 .  In  the event  o f  any breach by Customer of  any o f  the foregoing 

representat ions o r  warrant ies ,  in  addi t ion to  any other  remedies avai lab le  a t  

law or  in  equi ty,  MyITAss is tant  wi l l  have the  r igh t  to  suspend immediate ly 

any Services i f  deemed reasonably necessary by MyITAss is tant  to  prevent  

any harm to  MyITAss is tant  and i ts  bus iness.  MyITAss is tant  wi l l  p rovide 

not ice to  Customer and an opportun i ty to  cure,  i f  pract icab le,  depending on 

the nature o f  the breach.   Once cured,  MyITAss is tant  wi l l  prompt ly  res to re 

the Services.  

27.  Intel lectual  Property Indemnity.  Excep t  for  th i rd  par ty sof tware inc lud ing wi thout  

l imi ta t ion open source sof tware,  MyITAss is tant  wi l l  indemni fy,  defend  and hold 

harmless Customer and i ts  Af f i l ia tes  f rom and against  any lawsui t ,  l iab i l i t ies ,  loss,  

cost  or  expense ar is ing out  o f  a  th i rd-par ty  c la im made against  Customer  that  the 

MyITAss is tant  Technology or  Services in f r inge on any U.S.  in te l lec tua l  p roper ty 

r ight  o f  a  th i rd  par ty;  provided,  however,  that  MyITAss is tant  is  not i f ied in  wr i t ing of  

such c la im prompt ly a f te r  such c la im is  made upon Customer.   MyITAss is tant  shal l  

have the  r ight  to  contro l  any defense  of  the c la im.  In  no event  shal l  Customer 

set t le  any such c la im wi thout  MyITAss is tant  pr io r  wr i t ten  approval .   MyITAss is tant  

shal l  have no  l iab i l i t y  or  ob l igat ion i f  the c la im a r ises f rom ( i )  any a l terat ion or  

modi f icat ion to  the MyITAss is tant  Technology or  Services other  than by 



 
 
 
 
 

MyITAss is tant ,  ( i i )  any combinat ion of  the MyITAss is tant  Technology o r  Services 

by Customer wi th  o ther  programs or  data  not  fu rn ished by MyITAss is tant ,  or  ( i i i )  

any use by Customer of  the MyITAss is tant  Technology o r  Services tha t  is  

proh ib i ted by th is  Agreement  or  o therwise outs ide the scope of  use fo r  which the 

MyITAss is tant  Technology or  Services are  in tended. 

28.  Options for In fr ingement Cla ims .  I f  any par ty i s  en jo ined f rom us ing the 

MyITAss is tant  Technology,  o r  i f  MyITAss is tant  be l ieves that  the MyITAss is tant  

Technology may become the subject  o f  a  c la im o f  in te l lec tua l  proper ty 

in f r ingement ,  MyITAss is tant ,  a t  i ts  opt ion and expense,  may:  ( i )  p rocure the r ight  

for  Customer  to  cont inue  to  use the Services;  ( i i )  rep lace or  modi fy the 

MyITAss is tant  Technology so as to  make i t  non- in f r ing ing;  provided ,  however,  that  

the Services cont inue to  conform to  the descr ip t ions and/or  spec i f icat ions provided  

in  the appl icab le Purchase Order ;  or  ( i i i )  te rmina te th is  Agreement ,  in  wh ich case 

MyITAss is tant  shal l  re fund to  Customer  any and a l l  subscr ip t ion fees pa id in  

advance by Customer fo r  those Services no t  provided by MyITAss is tant  and 

provide ,  a t  Customer ’s  request  and f ree of  charge,  the Customer Data in  a  

database document  format .   Th is  Sect ion  and the  preceding Sect ion se ts  for th  the 

ent i re  l iab i l i t y  o f  MyITAss is tant  to  Customer  for  any in f r ingement  by the  

MyITAss is tant  Technology or  Services of  any in te l lec tua l  proper ty r ight  o f  any th i rd  

par ty .   No twi ths tanding the foregoing,  th is  Sect ion does not  apply to  th i rd  par ty 

sof tware inc lud ing  wi thout  l imi ta t ion open source  sof tware.  

29.  Liabi l i t y Cap .  Except  fo r  MyITAss is tant  indemni ty express ly provided  here in  and 

MyITAss is tant  con f ident ia l i ty  ob l iga t ions,  in  no event  shal l  MyITAss is tant  

aggregate l iab i l i t y ,  i f  any,  inc lud ing l iab i l i t y  ar is ing out  o f  cont ract ,  negl igence,  

s t r ic t  l iab i l i t y  in  to r t  or  warranty,  or  o therwise,  shal l  not  exceed the to ta l  o f  

subscr ip t ion fees payable by Customer fo r  the th ree (3)  b i l l i ng per iods immediate ly 

preceding the c la im for  such l iab i l i ty .  

30.  Terminat ion by M yITAssistant for End of  Li fe .  MyITAss is tant  in tends to  cont inue 

to  provide and support  the Services for  the term of  th is  agreement ;  provided,  

however,  i f ,  MyITAss is tant  determines in  i ts  so le  d iscret ion that  i t  is  no longer 

feas ib le  to  support  the Services,  MyITAss is tant  may terminate th is  Agreement  for  

end of  l i fe  a t  any t ime by provid ing  one hundred  e ighty (180)  days wr i t ten not ice to  

Customer.  



 
 
 
 
 

31.  Return of  Materia ls .  W ith in  ten (10)  days of  the  expi ra t ion or  terminat ion of  th is  

agreement ,  Customer shal l  re turn to  MyITAss is tant  any mater ia ls  provided by 

MyITAss is tant .  

32.  Assignment .  Customer shal l  not  ass ign th is  Agreement  or  any r igh t  or  in terest  

under th is  Agreement ,  nor  de legate any work  o r  ob l igat ion to  be per formed under 

th is  Agreement ,  wi thout  MyITAss is tant  pr ior  wr i t ten consent .   Any at tempted 

ass ignment  or  de legat ion in  contravent ion o f  th i s  Sect ion shal l  be vo id  and 

inef fec t ive .  

33.  Continuing Obl igat ions .  The fo l lowing ob l igat ions shal l  survive the expi ra t ion or  

terminat ion hereo f  and the d is t r ibut ion g race per iod provided above:  ( i )  any and 

a l l  warran ty  d isc la imers ,  l imi ta t ions of  l iab i l i t y  and indemni t ies  granted by e i ther  

par ty  here in ,  ( i v)  any covenant  g ranted here in  fo r  the purpose of  dete rmin ing 

ownersh ip of ,  or  p rotect ing,  the Propr ie ta ry  Rights ,  inc lud ing wi thout  l imi ta t ion,  the 

Conf ident ia l  In format ion of  e i ther  par ty,  or  any remedy for  breach thereof ,  and (v)  

the payment  o f  taxes,  du t ies ,  or  any money to  My ITAss is tant  hereunder.  

34.  Notices .  W e may g ive not ice to  you by means of  ( i )  a  genera l  not ice in  your  

account  in format ion,  ( i i )  by e lec t ron ic  mai l  to  your  e-mai l  address on  record in  your  

Regis t ra t ion Data,  or  ( i i i )  by  wr i t ten communicat ion sent  by  f i rs t  c lass ma i l  or  pre-

pa id post  to  your  address on record in  your  Regis t ra t ion Data.  Such no t i ce shal l  be 

deemed to  have been g iven upon the expi ra t ion  of  for ty e ight  (48)  hours  af ter  

mai l ing or  post ing ( i f  sent  by f i rs t  c lass mai l  or  pre-pa id post )  or  twelve (12)  hours  

af ter  sending ( i f  sent  by emai l ) .  You may g ive no t ice to  the Pr imary Service 

Provider  (such no t ice shal l  be deemed g iven when received)  a t  any t ime by any of  

the fo l lowing:  (a)  by le t ter  de l ivered by nat ional l y recognized overn ight  de l ivery 

service or  f i rs t  c lass pos tage prepaid mai l  as  fo l lows:  MyITAss is tant  LLC,  PO Box 

30046,  Phoenix,  Ar i zona  85046,  Ar i zona  in  e i ther  case,  addressed to  the  at tent ion 

of  “Pres iden t  o f  the  Company” .  Not ices wi l l  not  be ef fec t i ve un less sent  in  

accordance wi th  the  above requi rements .  

35.  Arbi tra t ion .  Excep t  for  ac t ions to  protect  in te l lec tua l  proper ty r ights  and  to  enforce 

an arb i t ra to r ’s  dec is ion hereunder,  a l l  d isputes,  controvers ies ,  or  c la ims ar is ing out  

o f  or  re la t ing to  th is  Agreement  or  a  breach thereof  shal l  be submi t ted to  and 

f ina l ly reso lved  by arb i t ra t ion under the  ru les  of  the Amer ican Arb i t ra t ion  

Assoc iat ion ( “AAA”)  then  in  e f fec t .   There shal l  be one arb i t ra tor ,  and such 

arb i t ra tor  shal l  be chosen by mutual  agreement  o f  the par t ies  in  accordance wi th  

AAA ru les .   The a rb i t ra t ion shal l  be conducted by te lephone or  on l ine .   The 



 
 
 
 
 

a rb i t ra tor  shal l  apply the  laws of  Ar i zona to  a l l  issues in  d ispute.   The controversy 

or  c la im shal l  be arb i t ra ted on an ind iv idual  bas is ,  and shal l  not  be consol idated in  

any arb i t ra t ion wi th  any c la im or  controversy of  any other  par ty .   The f ind ings of  

the arb i t ra tor  shal l  be f ina l  and b ind ing on the par t ies ,  and may be entered in  any 

cour t  o f  competent  ju r isd ic t ion for  enfo rcement .  Enforcements  of  any award or  

judgment  shal l  be governed by the Uni ted Nat ions Convent ion on the Recogni t ion 

and Enforcement  o f  Fore ign Arb i t ra l  Awards.   Should e i ther  par ty f i le  an act ion 

contrary to  th is  p rovis ion,  the other  par ty may recover  a t torney’s  fees and costs  up 

to  $1000.00.  

36.  Applicable Law ;  Jur isd ic t ion and Venue.  Th is  Agreement shal l  be construed under 

the laws of  Ar i zona,  wi thout  regard to  i ts  pr inc ip les  of  conf l ic ts  o f  law.  The cour ts  

o f  As determined  by L icensor  shal l  be the exc lus ive jur isd ic t ion and venue for  a l l  

lega l  proceedings that  a re not  arb i t ra ted under th is  Agreement .  

37.  Severabi l i t y.  I f  any prov is ion of  th is  Agreement  i s  dec lared inva l id  or  

unenforceable,  such provis ion shal l  be deemed modi f ied to  the exten t  necessary 

and poss ib le  to  render i t  va l id  and  enforceable.  In  any event ,  the unen forceabi l i ty  

or  inva l id i t y o f  any p rovis ion shal l  not  a f fec t  any other  provis ion of  th is  Agreement ,  

and th is  Agreement  shal l  cont inue in  fu l l  fo rce and ef fec t ,  and be  construed and 

enforced,  as  i f  such p rovis ion had no t  been inc luded,  or  had been modi f ied as 

above p rovided,  as  the case may be.  

38.  Warranty Disclaimers .  EXCEPT AS MAY BE PROVIDED IN ANY 

SEPARATE W RITTEN AGREEMENTS SIGNED BY THE PARTIES, THE WEB 

SERVICES ARE PROVIDED “AS- IS” ,  AND NEITHER W E NOR ANY OF OUR 

LICENSORS MAKE ANY REPRESENTATION OR WARRANTY W ITH RESPECT TO 

SUCH THE W EB SERVICES.  THE SERVICE PROVIDER AND ITS LICENSORS 

SPECIFICALLY DISCLAIM, TO THE FULLEST EXTENT PERMITTED BY LAW , ANY 

AND ALL W ARRANTIES,  EXPRESS OR IMPLIED,  RELATING TO THE W EB 

SERVICES, INCLUDING BUT NOT LIMITED TO, IMPLIED W ARRANTIES OF 

MERCHANTABILITY,  COMPLETENESS, TIMELINESS, CORRECTNESS,  NON-

INFRINGEMENT, OR FITNESS FOR ANY PARTICULAR PURPOSE.  THE SERVICE 

PROVIDERS AND ITS L ICENSORS DO NOT REPRESENT OR W ARRANT THAT 

THE W EB SERVICES:  (A)  W ILL BE SECURE, TIMELY, UNINTERRUPTED 

OR ERROR-FREE OR OPERATE IN COMBINATION W ITH ANY OTHER 

HARDW ARE, SOFTW ARE, SYSTEM OR DATA, (B)  W ILL MEET YOUR 

REQUIREMENTS OR EXPECTATIONS, OR (C)  WILL BE FREE OF VIRUSES OR 



 
 
 
 
 

OTHER HARMFUL COMPONENTS. THESE DISCLAIMERS CONSTITUTE AN 

ESSENTIAL PART OF THIS AGREEMENT.   IF IMPLIED W ARRANTIES MAY NOT 

BE DISCLAIMED UNDER APPLICABLE LAW , THEN ANY IMPLIED W ARRANTIES 

ARE L IMITED IN DURATION TO THE PERIOD REQUIRED BY APPLICABLE LAW . 

SOME STATES OR JURISDICTIONS DO NOT ALLOW  LIMITATIONS ON HOW  

LONG AN IMPLIED W ARRANTY MAY LAST, SO THE ABOVE LIMITATIONS MAY 

NOT APPLY TO YOU.   FURTHER, CUSTOMER ACKNOW LEDGES AND AGREES 

THAT THAT MYITASSISTANT HAS NO CONTROL OVER THE INTERNET, AND 

THAT MYITASSISTANT IS NOT LIABLE FOR THE DISCONTINUANCE OF 

OPERATION OF ANY PORTION OF THE INTERNET OR POSSIBLE REGULATION 

OF THE INTERNET W HICH MIGHT RESTRICT OR PROHIBIT THE OPERATION OF 

THE SERVICES.  

39.  Limitat ion of  Liabi l i t y.  IN NO EVENT SHALL THE SERVICE PROVIDER AND/OR 

ITS LICENSORS BE L IABLE TO ANYONE FOR ANY DIRECT,  INDIRECT, 

PUNITIVE,  SPECIAL,  EXEMPLARY, INCIDENTAL,  CONSEQUENTIAL OR OTHER 

DAMAGES OF ANY TYPE OR KIND ( INCLUDING LOSS OF DATA,  REVENUE, 

PROFITS,  USE OR OTHER ECONOMIC ADVANTAGE) ARISING OUT OF,  OR IN 

ANY W AY CONNECTED WITH THE W EB SERVICES, INCLUDING W ITHOUT 

LIMITATION THE USE OR INABILITY TO USE THE W EB SERVICES, OR FOR ANY 

CONTENT OBTAINED FROM OR THROUGH THE W EB SERVICES, ANY 

INTERRUPTION, INACCURACY,  ERROR OR OMISSION,  REGARDLESS OF 

CAUSE, EVEN IF THE PARTY FROM W HICH DAMAGES ARE BEING SOUGHT OR 

SUCH PARTY’S L ICENSORS HAVE BEEN PREVIOUSLY ADVISED OF THE 

POSSIBILITY OF SUCH DAMAGES.  

40.  Force Majeure .  W e shal l  not  be l iab le  fo r  damages for  any de lay or  fa i lure of  

de l ivery a r is ing out  o f  causes beyond our  reasonable contro l  and wi thou t  our  fau l t  

or  negl igence,  inc lud ing,  but  not  l imi ted to ,  Acts  o f  God,  ac ts  o f  c i v i l  or  m i l i tary  

author i t y,  f i res ,  r io ts ,  wars ,  embargoes,  In ternet  d is rupt ions,  hacker  a t tacks,  or  

communicat ions fa i lures.  

41.  Surviva l .  Those c lauses  the surviva l  o f  which is  necessary fo r  the in te rpretat ion or  

enforcement  o f  th is  Agreement  shal l  cont inue in  fu l l  force and ef fec t  in  accordance 

wi th  the i r  terms notwi ths tanding the expi ra t ion or  terminat ion hereof ,  such c lauses 

to  inc lude,  wi thout  l imi ta t ion,  the fo l lowing:  W arranty Disc la imers ,  L imi ta t ion of  

L iab i l i ty ,  Conf iden t ia l  In format ion,  Secur i ty ,  No t i ces,  Arb i t ra t ion,  Appl icab le Law, 

Jur isd ic t ion and Venue,  Severabi l i t y ,  Force Majeure,  and Miscel laneous.  



42. U.S.  Government End-Users .  W e provide the Web Services,  inc lud ing re la ted

sof tware and  technology,  for  u l t imate  federa l  government  end use so le ly in

accordance wi th  the  fo l lowing:  Government  technica l  data and sof tware r ights

re la ted to  the W eb Services inc lude on ly those  r ights  customar i ly p rovided to  the

publ ic  as  def ined in  th is  Agreement .  Th is  customary commerc ia l  l icense i s  provided

in accordance wi th  FAR 12.211 (Technica l  Data)  and FAR 12.212 (Sof tware)  and,

for  Department  o f  Defense t ransact ions,  DFAR 252.227-7015 (Technica l  Data

Commerc ia l  I tems) and DFAR 227.7202-3 (Rights  in  Commerc ia l  Computer

Sof tware or  Computer  Sof tware Documentat ion ).   I f  a  government  agency has a

need for  r igh ts  not  conveyed under these te rms,  i t  must  negot ia te  wi th  us to

determine i f  the re are acceptable terms for  t ransferr ing such r ights ,  and a  mutual ly

acceptable wr i t ten addendum spec i f ica l ly conveying such r igh ts must  be  inc luded

in any appl icab le  contract  or  agreement .   Unpub l ished r ights  reserved under the

copyr ight  laws of  the Un i ted States.

43. Miscel laneous .  Th is  Agreement  const i tu tes  the  ent i re  unders tanding of  the par t ies

wi th  respect  to  the subject  mat ter  o f  th is  Agreement  and merges a l l  p r ior

communicat ions,  unders tandings,  and agreements .  Th is  Agreement  may be

modi f ied on ly by a wr i t ten agreement  s igned by the par t ies .  The  fa i lure o f  e i ther

par ty  to  enfo rce at  any t ime any of  the provis ions  hereof  shal l  not  be a waiver  o f

such provis ion,  or  any other  provis ion,  or  o f  the r ight  o f  such par ty therea f ter  to

enforce any provis ion hereof .  The appl ica t ion the  Uni ted Nat ions Convent ion of

Contracts  fo r  the In terna t ional  Sale of  Goods is  express ly exc luded.  Th is  l icense is

wr i t ten in  Engl ish,  and  Engl ish is  i ts  contro l l ing language.
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